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Background 
 
Solace Scotland has been invited to make a response to the Scottish Parliament’s 
Public Petitions Committee.  The petition is in the following terms:- 
Calling on the Scottish Parliament to urge the Scottish Government to create an 
independent body with a remit to make findings of fact in complaints involving local 
authorities. 

The Public Petitions Committee of the Scottish Parliament considered the above 

petition at its meeting on 21 September 2017 and agreed to seek the views of the 

Society of Local Authority Chief Executives.  

 

Response 

 

Solace Scotland has given consideration to the background information submitted in 

support of the petition and the Spice briefing. 

There appear to be seven main themes identified in the Petition.  Our description of 

those themes and our response is detailed below. 

 

1. There should not be a postcode lottery in how different Councils 

implement duties or powers. An example is given that the base figure 

within a calculation for disabled payment can vary by up to £50 per month. 

 

R. “One man’s postcode lottery can be considered another man’s ‘one size fits all’ 

straightjacket”. 

Two points of principle are important here. Firstly, local authority Members are 

elected by, and are responsible to their electorate for the services delivered. 

Local authorities are not the delivery arm of centralised government, they have 

to determine priorities and budgets for their area. While there is a legitimate role 

for central government to set minimum standards, that is a role for the Scottish 

Parliament, not an unelected independent complaints body. 

Secondly, following the Christie Commission, the direction of public sector 

reform is increasingly focused on joint working to achieve outcomes targeted 

towards the particular needs of communities. The ‘postcode lottery’ or 

standardisation argument runs directly contrary to this principle of subsidiarity, 

and is contrary to the Scottish Parliament’s aims of empowering communities 

and the wider debate it is promoting in support of public sector reform. 

It is also difficult to see how the creation of a separate complaints body with a 

remit to make findings in fact will in any way meet this aspiration. It is not explicit 

but perhaps the petitioner seeks to create a body which has power to overrule 

the discretion which Parliament has given to local authorities.  



2. The petitioner suggests that the base treatment of complaints should be 

the same. 

 

R. As the Spice briefing notes, SPSO has promoted and implemented a model two 

stage complaints procedure, which is in place across all Councils. Accordingly 

there is already the same base treatment of complaints. 

 

3. The petitioner suggests that the SPSO is not effective as their remit is 

procedure and not the facts of the case. The following example is given by 

the petitioner:- “if the Council beats you up, the Ombudsman does not 

address the fact you were beaten up - merely was the beating carried out 

within procedure”. 

 

R. This is incorrect. The SPSO’s powers are considerably wider. It appears the 

petitioner is seeking a body with powers to challenge and overturn discretionary 

decisions of local authorities, even decisions which are reasonable in the sense 

of being within the band of reasonable decisions which a local authority can 

make. This is fundamentally misguided for a number of reasons. It tramples over 

administrative law principles. It ignores the fact that such decisions have been 

delegated by Parliament to the local authority, not to an independent body. The 

local authority are still legally accountable for their decision.  

 

4. The powers of the SPSO are ineffective. 

 

R. This has not been the case to date. Almost all recommendations made by the 

SPSO are implemented. 

 

5. There is no mechanism to highlight potential wrong doing, poor 

management or injustice. 

 

R. This is also incorrect. The party political system and the Audit and Scrutiny 

functions of Councils have a role in this. External Auditors, Audit Scotland, the 

Accounts Commission and numerous regulatory and inspection bodies also have 

a role. Councils have a whistleblowing procedure and clear defalcation and fraud 

procedures. Most have their own petitions procedures. There are the courts, 

SPSO, etc. 

 

6. The suggestion seems to be that it should be possible to go straight to 

such an independent body, without recourse to any in-house review of the 

complaint. 

 

R. This is flawed from two perspectives. Firstly, it is appropriate that the authority 

has the opportunity to put its own house in order. The in-house process is 

effective in dealing with complaints, many or most of which, are upheld and 

improvements to procedures, processes and services delivered are made. 

Secondly, this approach is efficient by making improvements at source and 



therefore reducing those complaints passed to any of the appropriate external 

bodies referenced earlier in this response. 

 

7. The petition seeks an independent body with a remit to make findings in 

fact. 

 

R. Two points are relevant. Firstly there is nothing to stop the SPSO doing this. 

Effectively we already have what the petition seeks. Secondly, it is not clear that 

the remedy sought by the petitioner has a direct link to the rationale behind the 

petition. 

 

Conclusion 

 

The petitioner appears to be trying to address a particular type of case where neither 

the SPSO nor courts can intervene. It appears the petitioner is seeking the creation 

of an independent body which can challenge the legitimate exercise of discretion by 

a local authority. For the reasons stated above, this is entirely misplaced, runs 

contrary to administrative law principles and good governance and cannot be 

supported. 

 

Finally it should be pointed out that the creation of yet another 

regulatory/independent body will be a further cost to the public resource. In an era of 

unprecedented budget pressures, against a background of rising demand, inevitably 

this will have to be funded out of monies otherwise available to support core public 

services. 


